[bookmark: _Hlk178236278]IN THE HIGH COURT OF FIJI 
AT SUVA
CIVIL JURISDICTION

Civil Action No. HBC 298 of 2024

BETWEEN:	MOHAMMED SAGAITU of Lakeba Street, Samabula, Suva, Fiji

1ST PLAINTIFF

AND:		ULAIASI MATAGASAU TOKATOKAVANUA of Suva, Fiji

								  	  2ND PLAINTIFF

AND:		SIMELI BARAVILALA of Bulileka Street, Waiyavi Stage 2,
		Lautoka, Fiji

								       	 3RD PLAINTIFF

AND:		ASESELA SALABALE of Tamavua-i-wai, Wairua, Suva, Fiji

								    	4TH PLAINTIFF

AND:		HENRY FISHER of Ucunivatu, Viani Bay, Taveuni Island, Fiji 

								         	5TH PLAINTIFF

AND:		TIMOCI SILATOLU of Lot 18 Vere Road, Laucala Beach Estate, 
		Suva, Fiji
								        	 6TH PLAINTIFF

AND:		KENI DAKUIDREKETI of 6 Fletcher Rd, Suva Point, Suva, Fiji

								  	7TH PLAINTIFF

AND:		NIKOLAU TUIQAMEA NAWAIKULA of Buca Village, Fiji 

								    	8TH PLAINTIFF

AND:		JOSEFA NATA of Suva, Fiji
								   	 9TH PLAINTIFF

AND:		JOSESE TUWAQA of Lami Settlement, Fiji
								    	10TH PLAINTIFF

AND:		ALBERTINO SHANKAR of Milverton, Raiwaqa, Suva, Fiji

							           		11TH PLAINTIFF

AND:		WAISALE NAMOKONINO of Suva, Fiji
							          		12TH PLAINTIFF

AND:		DANIEL VARO SMITH of Suva, Fiji
								   	 13TH PLAINTIFF



AND:		COMMISSIONER FOR FIJI CORRECTION SERVICES 62 
		Gordon Street, Suva.
									DEFENDANT


DRAFT PRE-TRIAL CONFERENCE MINUTES


A. PRE-TRIAL CONFERENCE was held between Solicitors for the Plaintiff and Solicitors for the Defendant on the ……… day of October, 2025 at Suva.

B. AGREED FACTS 
1. THAT the Plaintiffs are natural persons convicted of various criminal offences by competent courts in Fiji and were sentenced to custodial terms. 
2. THAT the Defendant is the Commissioner of the Fiji Corrections Service, a statutory authority established under the Corrections Service Act 2006, responsible for the administration, classification, custody, and lawful release of prisoners.
3. THAT at all material times, each of the Plaintiffs’ sentences included a head sentence and a non-parole period. The relevant legal framework (under the Corrections Service Act 2006 and accompanying regulations) allows a prisoner to earn one-third remission of the head sentence, contingent on good behavior.
4. THAT the Plaintiffs assert that they all maintained good behavior during their incarceration and were thus eligible for remission.
5. THAT the Plaintiffs allege that the Defendant applied an incorrect method of calculating remission. Instead of deducting one-third from the total head sentence, the Defendant only applied remission to the period after the non-parole period, effectively requiring the prisoner to serve two-thirds of the remaining balance.
6. THAT the Plaintiffs state that this method was inconsistent with the law and has been addressed in the Supreme Court decisions:
7. THAT the Plaintiffs say that despite the Supreme Court’s clear rulings, the Defendant only amended the remission calculation and released the Plaintiffs between 2023 and 2024, resulting in overstay in custody beyond their lawful release dates.
8. THAT the Plaintiffs state that the following individual circumstances apply to each of them:
8.1. The Plaintiff, Mohammed Sagaitu, was convicted on 9 June 2014 and sentenced to 12 years imprisonment, with a non-parole period of 10 years (later reduced to 9 years on appeal). He was released on 16 February 2024. The Plaintiff states he overstayed by 252 days.
8.2. The Plaintiff, Ulaiasi Matagasau Tokatokavanua, was convicted on 8 September 2015 and sentenced to 7 years imprisonment, with a non-parole period of 3 years. He was released on 7 May 2021. The Plaintiff states he overstayed by 972 days.
8.3. The Plaintiff, Simeli Baravilala, was convicted on 27 July 2016 (first charge) and 9 November 2017 (second charge). He was sentenced to 2 years for the first charge and 7 years, 10 months, and 20 days for the second charge, with a combined non-parole period of 6 years. He was released on 14 February 2024. The Plaintiff states he overstayed by 97 days.
8.4. The Plaintiff, Asesela Salabale, was convicted on 1 September 2016 and sentenced to 8 years imprisonment, with a non-parole period of 6 years. He was released on 14 February 2024. The Plaintiff states he overstayed by 531 days.
8.5. The Plaintiff, Henry Fisher, was convicted on 3 July 2014 and sentenced to 11 years imprisonment, with a non-parole period of 8 years. He was released on 5 August 2023. The Plaintiff states he overstayed by 398 days.
8.6. The Plaintiff, Timoci Silatolu, was convicted on 20 March 2003 and sentenced to life imprisonment, with a compulsory minimum term of 9 years. He was granted a presidential pardon on 21 December 2023. The Plaintiff states he overstayed by 4,293 days.
8.7. The Plaintiff, Keni Dakuidreketi, was convicted on 15 August 2014 and sentenced to 6 years imprisonment, with a non-parole period of 5 years. He was released on employment release on 1 September 2019 and fully discharged on 1 May 2020. The Plaintiff states he overstayed by 260 days.
8.8. The Plaintiff, Nikolau Tuiqamea Nawaikula, was convicted on 20 May 2022 and sentenced to 24 months imprisonment, with a non-parole period of 18 months and the remaining 12 months suspended for 5 years. He was placed on community work release on 1 December 2023 and fully discharged on 23 January 2024. The Plaintiff states he overstayed by 64 days.
8.9. The Plaintiff, Josefa Nata, was convicted on 27 July 2003 and sentenced to life imprisonment, with a compulsory term of 7 years. He was initially released on 8 January 2013, returned to prison on 7 March 2013 for reasons unknown to the Plaintiffs, and later granted a presidential pardon on 20 December 2023. The Plaintiff states he overstayed by 896 days during the first release, and by 3,941 days during the second period of detention.
8.10. The Plaintiff, Josese Tuwaqa, was convicted on 29 June 2012 and sentenced to 13 years imprisonment, with a non-parole period of 11 years. He was released on 14 February 2024. The Plaintiff states he overstayed by 230 days.
8.11. The Plaintiff, Albertino Shankar, was convicted on 4 July 2003 and sentenced to life imprisonment, with a compulsory term of 17 years. He was granted a presidential pardon on 9 March 2023. The Plaintiff states he overstayed by 978 days.
8.12. The Plaintiff, Waisale Namokonino, was convicted on 25 July 2014 on two charges. He received a sentence of 10 years, 3 months, and 16 days for the first charge and 9 years for the second charge, to be served concurrently, with a non-parole period of 8 years. He was released on 4 February 2024. The Plaintiff states he overstayed by 569 days.
8.13. The Plaintiff, Daniel Varo Smith, was convicted on 25 July 2014 on two charges. He received a sentence of 10 years, 3 months, and 16 days for the first charge and 9 years for the second charge, to be served concurrently, with a non-parole period of 8 years. He was released on 4 February 2024. The Plaintiff states he overstayed by 569 days.
C. ISSUES FOR DETERMINATION 
1. WHETHER the Defendant’s calculation of remission was unlawful and contrary to the Corrections Service Act 2006?
2. WHETHER the Defendant’s failure to correctly apply remission constituted negligence, breach of statutory duty, or both?
3. WHETHER the Plaintiffs' continued detention beyond their release dates amounted to wrongful confinement and unlawful imprisonment?
4. WHETHER the Defendant’s actions breached the Plaintiffs’ constitutional right to personal liberty under Section 9 of the Constitution of the Republic of Fiji (2013)?
5. WHETHER the Plaintiffs are entitled to compensatory and/or exemplary damages?
6. WHETHER the Plaintiffs are entitled to declaratory relief?
7. WHETHER interest and indemnity costs should be awarded?
D. PRODUCTION OF DOCUMENTS:

It will be open for parties to tender documents discovered but not admitted by consent at the trial proper in the normal manner. 

E. AGREED BUNDLE OF DOCUMENTS

Should parties agree to tender certain documents by consent, then an Agreed Bundle of Documents may be filed within 14 days before the trial.
F. TRIAL
1. Estimated length of the trial ….. day.
2. The Plaintiff will call …..witness. 
3. The Defendant will call ….. witness. 

 DATED the              day of       October           2025.

KARUNARATNE LAWYERS 	AG’s OFFICE 
			                                            ……………………………….                               ………………………………….
Solicitors for the Plaintiff	s		           Solicitors for the Defendant
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